
ProposedRegulation Order
REGULATION FOR REDUCING

VOLATILE ORGANIC COMPOUND EMISSIONS FROM
AEROSOL COATING PRODUCTS

AmendArticle 3, AerosolCoatingProducts,Title 17, CaliforniaCodeof Regulations,to readas
follows:

[Note: Proposedamendmentsare shown in underlineto indicateadditionsand StL±LUUt to
indicatedeletions.]

SUBCHAPTER 8.5 CONSUMERPRODUCTS

Article 3. Aerosol CoatingProducts

94520. Applicability.

This article shallapplyto any personwho sells,supplies, offers for sale,applies, or
manufacturesaerosolcoatingproductsfor usein thestateof California,exceptasprovided
in section94523.

NOTE: Authority cited: Section39600, 39601,and41712,HealthandSafetyCode. Reference:
Sections39002,39600,40000,and41712,HealthandSafetyCode.

94521. Definitions.

(a) Forthepurposesof this article, the following definitionsapply:

( 1) “Adhesive”meansa productusedto bondonesurfaceto another.

(2) “Aerosol CoatingProduct”meansapressurizedcoatingproductcontainingpigmentsor
resinsthat dispensesproductingredientsby meansofa propellant,andis packagedin a
disposablecanfor hand-heldapplication,or for usein specializedequipmentfor ground
Iraffic/marking applications.

( 3) “Anti-Static Spray”meansa productusedto preventor inhibit theaccumulationof static
electricity.

(4) “Art Fixativeor Sealant”meansa clearcoating,including artvarnish,workableart fixative,
andceramiccoating,which is designedand labeledexclusivelyfor applicationto paintings,
pencil, chalk,orpasteldrawings,ceramicartpieces,or othercloselyrelatedart



uses,in orderto providea final protectivecoatingor to fix preliminarystagesof artwork
while providinga workablesurfacefor subsequentrevisions.

(5) “ASTM” meansthe AmericanSociety for TestingandMaterials.

(6) “Auto Body Primer” meansanautomotiveprimeror primersurfacercoatingdesignedand
labeledexclusivelyto be appliedto a vehiclebody substratefor thepurposesofcorrosion
resistanceandbuilding a repairareato a condition in which, afterdrying, it canbe sanded
to asmoothsurface.

(7) “Automotive BumperandTrim Product”meansa product,including adhesionpromoters
aMchip sealants,designedand labeledexclusivelyto repairandrefinishautomotive
bumpersand plastictrim parts.

(8) “Automotive UnderbodyCoating”meansa flexible coatingwhichcontainsasphaltor
rubberandis designedand labeledexclusivelyfor useon the underbodyof motorvehicles
to resistrust, abrasionandvibration, and to deadensound.

(9) “Aviation PropellerCoating” meansa coatingdesignedand labeledexclusivelyto provide
abrasionresistanceandcorrosionprotectionfor aircraft propellers.

(10) “Aviation orMarine Primer” meansa coatingdesignedand labeledexclusivelyto meet
federal specificationTT-P-l757.

(11) “Belt Dressing”meansa productappliedon autofan belts,waterpumpbelting,power
transmissionbelting,and industrialand farmmachinerybelting to preventslipping,andto
extendbelt life.

(12) “Cleaner”meansa productdesignedandlabeledprimarily to removesoil orother
contaminantsfrom surfaces.

(13) “Clear Coating” meansa coatingwhich is colorless,containingresinsbut no pigments
exceptflatting agents,andis designedandlabeledto form a transparentor translucentsolid
film.

(14) “Coating Solids” meansthe nonvolatileportionofan aerosolcoatingproduct,consistingof
the film formingingredients,includingpigmentsandresins.

(15) “CommercialApplication” meanstheuseofaerosolcoatingproductsin theproductionof
goods,or theproviding ofservicesfor profit, including touch?upandrepair.



(16) “CorrosionResistantBrass,Bronze,or CopperCoating” meansa clearcoating designed
andlabeledexclusivelyto preventtarnishandcorrosionofuncoatedbrass,bronze,or
coppermetalsurfaces.

(i7) “Distributor” meansanypersonto whom anaerosolcoatingproductis soldor suppliedfor
thepurposesof resaleor distribution in commerce,exceptthatmanufacturers,retailers,and
consumersarenot distributors.

(18) “Dye” meansa productcontainingnoresinswhich is usedto color a surfaceor object
without building a film.

(19) “Electrical Coating”meansacoatingdesignedand labeledexclusivelyassuch,which is
usedexclusivelyto coatelectricalcomponentssuchaswire windings on electricmotorsto
provide insulationandprotectionfrom corrosion.

(20) “Enamel” meansa coatingwhich curesby chemicalcross-linkingof its baseresinandis not
resolublein is jij original solvent.

(21) “Engine Paint” meansacoating designedand labeledexclusivelyto coatenginesand
theircomponents.

(22) “Exact Match Finish, EnginePaint” meansa coatingwhichmeetsall ofthe following
criteria: (A) theproductis designedandlabeledexclusivelyto exactlymatchthe color ofan
original,factory-appliedenginepaint; (B) the productis labeledwith the manufacturer’s
namefor which theywere formulated;and(C.) theproductis labeledwith oneofthe
following: (1.) theoriginal equipmentmanufacturer’s(O.E.M.) colorcodenumber;(2.)
thecolorname;or (3.) otherdesignationidenti~’ingthe specificO.E.M. colorto the
purchaser.

(23) “ExactMatch Finish, Automotive”meansa topcoatwhichmeetsall of the following
criteria: (A) theproductis designedand labeledexclusivelyto exactlymatchthecolor ofan
original, factory-appliedautomotivecoatingduringthe touch-upof automobilefinishes;
(B) theproductis labeledwith themanufacturer’snamefor which theywere formulated;
and(C) theproductis labeledwith one ofthe following: (1.) theoriginal equipment
manufacturer’s(O.E.M.) colorcodenumber;(2.) thecolorname;or (3.) otherdesignation
identifyingthespecificO.E.M. colorto the purchaser.Not withstandingtheforegoing,
automotiveclearcoatingsdesignedandlabeledexclusivelyfor useoverautomotiveexact
matchfinishesto replicatetheoriginal factoryappliedfinish shallbe consideredto be
automotiveexactmatchfinishes.

(24) “Exact Match Finish, Industrial” meansa coatingwhich meetsall ofthe following criteria:
(A) theproductis designedand labeledexclusivelyto exactlymatchthecolor ofan
original, factory-appliedindustrialcoatingduring thetouch-upofuiauJadrn~cd
manufacturedproducts;(B) theproductis labeledwith themanufacturer’snamefor which
theywere formulated;and(C) the productis labeledwith oneofthe following: (1.) the



original equipmentmanufacturer’s(O.E.M.) colorcodenumber;(2.) thecolorname;or
(3.) otherdesignationidenti~ringthe specificO.E.M. colorto thepurchaser.

(25) “Executive~ Officer” meansthe ExecutiveOfficer ofthe Air ResourcesBoard,orher
or his delegate.

(26) “Flat PaintProducts”meansacoatingwhich, whenfully dry, registersspecularglossless
thanor equalto 15 on an 85°glossmeter,or lessthanorequalto 5 on a 60°glossmeter,or
which is labeledas a flat coating.

(27) “Flatting Agent” meansa compoundaddedto a coatingto reducetheglossof thecoating
without addingcolorto thecoating.

(28) “Floral Spray” meansa coatingdesignedandlabeledexclusivelyfor useon freshflowers,
driedflowers, or otheritems in a floral arrangementfor thepurposesofcoloring,
preservingorprotectingtheir appearance.

(29) “FluorescentCoating” meansa coatinglabeledassuch,which convertsabsorbedincident
light energyinto emittedlight ofa differenthue.

(30) “GlassCoating”meansa coatingdesignedandlabeledexclusively for useon glassor other
transparentmaterialto createa soft, translucentlight effect, or to createa tintedor
darkenedcolorwhile retainingtransparency.

(3 1) “GroundTraffic/Marking Coating”meansa coating designedandlabeledexclusivelyto be
~plied to dirt, gravel,grass,concrete,asphalt,warehousefloors, or parkinglots. Such
coatingsmustbe in a containerequippedwith a valveandsprayheaddesignedto directthe
spraytowardthesurfacewhenthecanis heldin aninverted verticalposition.

(32) “High TemperatureCoating” meansa coating,excludin.g enginepaint, which i.s designed
andlabeledexclusivelyfor useon substrateswhich will, in normaluse,be subjectedto
temperaturesin excessof 400°F.

(33) “Hobby/Model/CraftCoating”meansa coatingwhich is designedandlabeledexclusively
for hobbyapplicationsandis sold in aerosolcontainersof 6 ouncesby weightor less.

(34) “Ink” meansa fluid or viscoussubstanceusedin the printing industryto produceletters,
symbolsor illustrations,butnot to coatan entiresurface.

(35) “Lacquer”meansa thermoplasticfilm-forming material dissolvedin organicsolvent,which
driesprimarily by solventevaporation,and is resolublein its original solvent.

(36) “Layout Fluid” (or toolmaker’s ink) meansa coatingdesignedandlabeledexclusivelyto be
sprayedon metal,glassorplastic, to providea glare-freesurfaceon which to scribe
designs,patternsor engineeringguidelinesprior to shapingthepiece.



(37) “Leatherpreservativeor cleaner”meansa leathertreatmentmaterialappliedexclusivelyto
cleanorpreserveleather.

(38) “Lubricant” meansa substancesuchasoil, petroleumdistillates,grease,graphite,silicone,
lithium, etc.that is usedto reducefriction, heat,or wearwhenappliedbetweensurfaces.

(39) “Manufacturer”meansanypersonwho imports,manufactures,assembles,produces,
packages,repackages,or relabelsa consumerproduct.

(40) “Marine SparVarnish” meansa coatingdesignedandlabeledexclusivelyto providea
protectivesealantfor marinewood products.

(41) “Maskant”meansa coatingapplieddirectly to a componentto protectsurfaceareaswhen
chemicalmilling, anodizing,aging,bonding,plating, etching,orperformingotherchemical
operationson thesurfaceofthe component.

(42) “Metallic Coating”meansa topcoatwhich containsat least0.5 percentby weightelemental
metallicpigmentin the fomrnlation,includingpropellant,andis labeledas“metallic”, or
with the nameofa specificmetallic fmish suchas“gold”, “silver”, or “bronze.”

(43) “Mold Release”meansa coatingappliedto moldsto preventproductsfrom sticking to the
surfacesofthe mold.

(44) “Multi-ComponentKit” meansan aerosolspraypaint systemwhich requiresthe application
of morethanonecomponent(e.g. foundationcoatandtop coat),wherebothcomponents
are sold togetherin onepackage.

(45) “NonflatPaintProduct”meansa coatingwhich, whenfully dry, registersa speculargloss
greaterthan 15 on an 85°glossmeteror greaterthanfive on a 60°glossmeter.

(46) “PercentVOC By Weight” meansthe ratio ofthe weightofVOC to the total weightofthe

productcontentsexpressedasfollows:

PercentVOC By Weight = (W~0~/Wt,taj) x 100

Where:

(A) for productscontainingno waterandno volatile compoundsexemptfrom the
definitionofVOC: ~ = theweightof volatile compounds;

(B) for productscontainingwateror exemptcompounds:W~0~=theweightofvolatile
compounds,lesswater,and lesscompoundsexemptfrom theVOC definition in this
section94521;and

(C) W~01,1=the total weightof theproductcontents.

(47) “PhotographCoating”meansa coatingdesignedand labeledexclusivelyto be appliedto



finishedphotographsto allow correctiveretouching,protectionofthe image,changesin

glosslevel, or to coverfingerprints.

(48) “PleasureCraft” meansprivately ownedvesselsusedfor noncommercialpurposes.

(49j “PleasureCraft Finish Primer/Surfacer/Undercoater”meansacoatingdesignedand labeled
exclusivelyto beapplied orior to the applicationof a oleasurecraft toPcoatfor thenurpose
of corrosionresistanceandadhesionof thetopcoat,andwhich promotesa uniformsurface
by filling in surfaceimperfections

(50) “PleasureCraft Topcoat”meansa coatingdesignedandlabeledexclusivelyto be appliedto
apleasurecraftas a final coatabovethewaterlineandbelow thewaterlinewhenstoredout
of water. This categorydoesnot includeclearcoatings.

(51) “Prime?’ meansa coatinglabeledas such,which is designedto be appliedto a surfaceto
providea bondbetweenthat surfaceandsubsequentcoats.

(52) “Propellant”meansa liquefied orcompressedgasthat is usedin whole or in part, suchasa
cosolvent,to expela liquid oranyothermaterial from thesameself-pressurizedcontainer
or from a separatecontainer.

(53) “ResponsibleParty” meansthe company,firm, orestablishmentwhich is listed on the
product’slabel. If the label lists two companies,firms or establishments,the responsible
party is the partywhich the productwas“manufacturedfor” or “distributedby”, asnoted
on the label.

(54) “Retailer” meansanypersonwho sells,supplies,or offersaerosolcoatingproductsfor sale
directly to consumers.

(55) “Retail Outlet” meansanyestablishmentwhereconsumerproductsaresold, suppled,or
offeredfor sale,directlyto consumers.

(56) “Rust Converter”meansa productdesignedand labeledexclusivelyto convertrust to an
inertmaterialandwhich containsa minimum acidcontentof 0.5 percentby weight,anda
maximumcoatingsolids contentof 0.5 percentby weight.

(57) “ShellacSealer”meansa clearorpigmentedcoatingformulatedsolely with theresinous
secretionofthe lacbeetle(Lacqferlaccct), thinnedwith alcohol,and formulatedto dry by
evaporationwithout a chemicalreaction.

(58) “Slip-ResistantCoating”meansa coatingdesignedand labeledexclusivelyassuch,which is
formulatedwith syntheticgrit andusedasa safety coating.

(59) “SpatterCoating/MulticolorCoating” meansa coatinglabeledexclusivelyassuchwherein
spots,globules,orspattersof contrastingcolorsappearon orwithin thesurfaceofa



contrastingorsimilarbackground.

(60) “Stain” meansa coatingwhich is designedand labeledto changethecolor ofa surfacebut

not concealthesurface.

(61) “VinyL’Fabric/Leather/PolycarbonateCoating”meansa coatingdesignedandlabeled
exclusivelyto coatvinyl, fabric, leather,orpolycarbonatesubstrates.

(62) “Volatile OrganicCompound(VOC)” meansany compoundcontainingat leastoneatom
of carbon,excludingcarbonmonoxide,carbondioxide,carbonicacid,metallic carbidesor
carbonates,andammoniumcarbonate,andexcludingthe following:

(A) methane,
methylenechloride(dichioromethane),
1,1,1-trichloroethane(methyl chloroform),
trichlorofluoromethane(CFC-11),
dichlorodifluoromethane(CFC-12),
1,1 ,2-trichloro-i,2,2-tri.fluoroethane(CFC-II 3),
I ,2-dichloro-1,1 ,2,2-tetrafluoroethane(CFC-114),
chloropentafluoroethane(CFC-115),
chlorodifluoromethane(HCFC-22),
1,1,l-trifluoro-2,2-dichloroethane(HCFC-123),
1, l-dichloro-l -fluorbethane(HCFC-14lb),
1 -chloro-l, I -difluoroethane(HCFC-l42b),
2-chloro-1,1,1,2-tetrafluoroethane(HCFC-124),

fl~_ylc11c.Jdus Id4. (di~.Uuiuni.~Uiau~4,

trifluoromethane(HFC-23),
1,1,2,2-tetrafluoroethane(HFC-134),
1,1,1,2-tetrafluoroethane(HFC-1 34a),
pentafluoroethane(HFC-125),
1,1,1rtrifluoroethane(HFC-1 43a),
1,1 -difluoroethane(HFC-l 52a),
cyclic, branched,or linearcompletelymethylatedsiloxanes,
the following classesofperfluorocarbons:
1. cyclic, branched,or linear, completelyfluorinatedalkanes;
2. cyclic, branched,or linear,completelyfluorinatedetherswith no

unsaturations;
3. cyclic, branched,or linear, completelyfluorinatedtertiary amineswith no

unsaturations;and
4. sulfur-containingperfluorocarbonswith no unsaturationsandwith thesulfur

bondsto carbonand fluorine, and

(B) the following low-reactiveorganiccompoundswhichhavebeenexemptedby the
U.S. EPA:



acetone,
ethane,
methyl acetate,
parachlorobenzotrifluoride(1-chloro-4-trifluoromethylbenzene),
perchloroethylene(tetrachloroethylene).

(63) “Webbing/Veiling Coating” meansa coatingdesignedandlabeledexclusivelyto providea
strandedto spiderwebbedappearancewhenapplied.

(64) “Weld-ThroughPrime?’meansa coatingdesignedand labeledexclusivelyto provide a
bridgingor conductingeffect for corrosionprotectionfollowing welding.

(65) “Wood Stain” meansacoatingwhich is formulatedto changethecolorof a wood surface
butnot concealthesurface.

(66) “Wood Touch-Up/Repair/Restoration” meansa coating designedand labeledexclusively to
provide an exactcolor or sheenmatch on finished wood products.

(67) “Working Day” meansany daybetweenMondaythroughFriday, inclusive,exceptfor days
that arefederalholidays.

NOTE: Authority cited: Section39600,39601, and41712,HealthandSafetyCode. Reference:

Sections39002, 39600,40000,and41712,HealthandSafetyCode.

94522. Standards and Requirementsfor Aerosol Coaling Products.

(a)(l) Exceptas provided in sections94523 (Exemptions)~and 94525(Variances),94540
through 94555 (Alternative Control Plan), and 94567(a)(I)(Hairspray Credit Program),
Title 17, California Codeof Regulations,no person shall sell, supply, offer for sale,apply,
ormanufacturefor usein California,anyaerosolcoatingproductwhich, at the time ofsale,
use,ormanufacture,containsvolatile organiccompoundsin excessofthe limits specified
in thefollowing Tableof Standardsafter the specifiedeffectivedates.

Table ofStandards

Percent Volatile Organic Compoundsby Weight’

Aerosol Coating Category 1/8/96 1201/991/1/2002

General Coatings
ClearCoatings 67.0
Flat Paint Products 60.0
FluorescentCoatings 75.0 45.0 &Q
Metallic Coatings 80.0
Nonflat Paint Products 65.0 &&9



Primers 60.0 96* 42S1

SpecialtyCoatings
Art Fixativesor Sealants 95.0 96*
Auto Body Primers 80.0 56*
Automotive Bumper 95.0 75.0

andTrim Products
Aviation or MarinePrimers 80.0 70.0
Aviation PropellerCoatings 84.0 9±921112
CorrosionResistantBrass, 92.0 70.0

Bronze,orCopperCoatings
ExactMatchFinishes:

EngineEnamel 80.0 60* 5ftQ
Automotive 88.0 66* 2112
industrial 88.0 609 70.0

Floral Sprays 95.0 9±821112
GlassCoatings 95.0 96:8 all
GroundTraffic/Marking Coatings 66.0 46* 4j12
High TemperatureCoatings 80.0 9±9.61112

As specifiedin section94522(c), for aerosolcoatingproductscontainingmethylenechloride,the VOC stai~dards
specifiedin this subsection(a) shall apply tothe combinedpercentVOC andmethylenechlorideby weight.

Tableof Standards

PercentVolatile OrganicCompoundsby Weight’

AerosolCoatingCategory 1/8/96 1231/99 1/1/2002

SpecialtyCoatings(Cont’d)

Hobby/ModellCraftCoatings:
Enamel 80.0 70.0
Lacquer 88.0 70.0
Clearor Metallic 95.0 9±9

MarineSparVarnishes 85.0
PhotographCoatings 95.0 70.0
PleasureCraft Finish Primers 75.0 55.0
SurfacersorUndercoaters
PleasureCraftTopcoats 80.0 55.0
ShellacSealers:

Clear 88.0 70.0
Pigmented 75.0 60.0

Slip-ResistantCoatings 80.0 5’O* .61112
Spatter/MulticolorCoatings 80.0 66* ~.ll
Vinyl/Fabtic/Leather/PolycarbonateCoatings 95.0 7O.0
Webbing/VeilCoatings 90.0 90:8 80.0



Weld-ThroughPrimers 75.0 66*2111
Wood Stains 95.0 75.0
Wood Touch-Up,Repair 95.0 9±821111

or RestorationCoatings

As specifiedin section94522(c),for aerosolcoatingproductscontainingmethylenechloride, the VOC standards
specifiedin thissubsection(a) shall apply to the combinedpercentVOC andmethylenechlorideby weight.

(a)(2) if anaerosolcoatingproductis subjectto both a generalcoatinglimit anda specialtycoating
limit, aslisted in section94522(a)(1), andtheproductmeetsall thecriteriaoftheapplicable
specialtycoatingcategoryasdefinedin section94521,then the specialtycoatinglimit shall
apply insteadof thegeneralcoating limit.

(a~(3~Notwithatandinatheprovisionsofsections94522(a)(2)or 94524~.high-temperature
coatingsthatcontainat least0.5 percentby weightofan elementalmetallic pi4mentin the
formulation.includingpropellant.shall be subiectto theVOC limit specifiedfor metallic
coatings.



(b) Sell-ThroughofProducts. Notwithstandingthe provisionsof section94522(a),an aerosol
coatingproductmanufacturedprior to eachof the effectivedatesspecifiedfor thatproduct
in the Tableof Standardsmaybe sold, supplied,offeredfor sale,or appliedfor up to three
yearsaftereachofthespecifiedeffectivedates. This subsection(b) doesnot applyto any
productwhich: (I) is subjectto theprovisionsofBay AreaAir Quality ManagementDistrict
Rule 8-49andis sold, supplied,offeredfor sale,or appliedwithin theBay AreaAir Quality
ManagementDistrict; or (2) doesnotdisplayon theproductcontainerorpackagethe date
on which theproductwasmanufactured,or a code indicatingsuchdate.

(c) ProductsContainingMethyleneChloride. Forany aerosolcoatingproductcontaining
methylenechloride, theVOC standardsspecifiedin section94522(a)shall apply to the
combinedpercentby weightofboth volatile organiccompounds,andmethylenechloride,
calculatedasfollows:

(Percentby weightVOC + Percentby weightmethylenechloride)mustbe lessthanor equal
to the applicableVOC standard

(d) ProductsContainingPerchloroethyleneorOzoneDepletingSubstances.

(1) After theeffectivedateofthis article,for any aerosolcoatingproductfor which
standardsarespecifiedundersection94522(a),no personshall sell, supply,offer
for sale,apply,ormanufacturefor usein Californiaany aerosolcoatingproduct
which containsperchloroethylene,or an ozonedepletingsubstanceidentifiedby the
UnitedStatesEnvironmentalProtectionAgency in theCodeofFederal
Regulations.40 CFRPart 82, SubnartA. underAppendicesA andB,
July 1, 1998. The requirementsofthis section94522(d)shall not apply to (A) any
existing productformulationthat complieswith theTableof Standardsandwas
sold in Californiaduring calendaryear1992, or (B) any productformulationthat
was sold in Californiaduringcalendaryear 1992 that is reformulatedto meetthe
TableofStandards,aslong asthecontentofperchloroethylene,orozonedepleting
substances,as identifiedin this section94522(d),in the reformulatedproductdoes
not increase.

(2) The requirementsofsection94522(d)(l)shallnot apply to any aerosolcoating
productcontainingperchloroethylene,oran ozonedepletingsubstanáeasidentified
in section94522(d)(I), thatarepresentasimpurities in a combinedamountequalto
or less than0.01%by weightoftheproduct.

(e) MulticomponentKits. No personshall sell, supply,offer for sale,apply,or manufacture
for usein Californiaany multi-componentkit, asdefinedin section94521,in which the total
weightofVOC andmethylenechloridecontainedin themulti-componentkit (Total VOC +

MC)acp.~jis greaterthanthe total weightofVOC andmethylenechloride that



would be allowedin themulti-componentkit if eachcomponentproductin thekit had
separatelymet theapplicableVOC standards(Total VOC+ MC).~flnd,rdas calculatedbelow:

(Total VOC + MC)~~= (VOC1 x W1) + (MC1 x W1) + (VOC2 x W2) +

(MC2 x W,) + (VOC~x Wn) + (MC~x Wn)

(Total VOC + MC )standard = (STD1 x W1) ±(STD2 x W2) ±(STD~x W0)

Where:
VOC = thepercentby weightVOC ofthecomponentproduct
MC = the percentby weightmethylenechloride ofthe componentproduct
STD = the VOC standardspecifiedin section94522(a)which appliesto the

componentproduct.
W = theweight of theproductcontents(excludingcontainer)
Subscript1 denotesthe first componentproductin the kit
Subscript2 denotesthesecondcomponentproductin the kit
Subscriptn denotesany additionalcomponentproduct

(f) ProductsAssembledby Adding Bulk Paintto AerosolContainersof Propellant. •No
personshall sell, supply,offer for sale,apply,ormanufacturefor usein the stateof
Californiaanyaerosolcoatingproductassembledby addingbulk paint to aerosol
containersofpropellant,unlesssuchproductscomply with thestandardsspecifiedin
section94522(a).
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(g Ii) Requirementsfor LacquerAerosolCoatingProducts.

(1) Notwithstandingtheprovisionsof Section94522(a),lacqueraerosolcoating
productsmaybe sold, supplied,offeredfor sale,applied,ormanufacturedfor usein
Californiawith a combinedVOC andmethylenechloridecontentofup to
80 percentby weightuntil January1, 1998.

(2) On or afterJanuary1, 1998, all lacqueraerosolcoatingproductssold, supplied,
offeredfor sale,applied,ormanufacturedfor usein Californiashall complywith the
provisionsof section94522(a),exceptthat lacqueraerosolcoatingproducts
manufacturedprior to January1, 1998 may be sold, supplied,offeredfor sale,or
applieduntil July 1, 1999 January1.2001,aslong astheproductdisplayson the
productcontainerorpackagethedateon which theproductwasmanufacturedora
codeindicatingsuchdate.

(3) Thissubsection(h) doesnot applyto: (A) any lacquercoatingproductnotclearly
labeledassuch,or (B) any lacquercoatingproductwhich is sold, supplied,offered
for sale,applied,ormanufacturedfor usein the Bay AreaAir Quality Management
District (BAAQMD) andis subjectto BAAQMD Rule 8-49, or (C) anylacquer
coatingproductthatmeetsthe definition of“clearcoating” specifiedin section
94521.

NOTE: Authority cited: Section39600,39601, and41712, HealthandSafetyCode. Reference:
Sections39002,39600,40000,and41712,HealthandSafetyCode.

94523. Exemptions.

(a) This articleshall notapply to aerosollubricants,mold releases,automotiveunderbody
coatings,electricalcoatings,cleaners,belt dressings,anti-staticsprays,layout fluids and
removers,adhesives,maskants,rustconverters,dyes,inks, and leatherpreservativesor
cleaners.

(b) This articleshall notapply to any aerosolcoatingproductmanufacturedin California for
shipmentanduseoutsideofCalifornia.

(c) The provisionsofthis articleshall notapplyto a manufacturer,distributor,or responsible
partywho sells,supplies,or offersfor salein Californiaan aerosolcoatingproductthat
doesnot complywith theVOC standardsspecifiedin Section94522(a),aslong asthe
manufacturer,distributor,or responsiblepartycandemonstrateboth that theaerosol
coatingproductis intendedfor shipmentanduseoutsideofCalifornia,an4that the
manufacturer,distributor, or responsiblepartyhastakenreasonableprudentprecautionsto
assurethat theaerosolcoatingproductis notdistributedto California. This subsection(c)
doesnot apply to aerosolcoatingproductsthat aresold, supplied,oroffered for saleby
any personto retail outlets in California.

(d) The requirementin section.94522(a)prohibitingthe applicationofaerosolcoatingproducts
containingvolatile organiccompoundsin excessofthe limits specifiedin the Tableof
Standardsshall apply only to commercialapplicationofaerosolcoatingproducts.



NOTE: Authority cited: Section39600,39601,and41712.HealthandSafetyCode. Reference:

Sections39002,39600,40000,and41712,Healthand SafetyCode.

94524. AdministrativeRequirements.

(a) Most RestrictiveLimit.

Exceptasotherwiseprovidedin section94522(a)(2),if anywhereon thecontainerof any
aerosolcoatingproductlisted in theTableof Standards,oron anystickeror labelaffixed
thereto,or in anysalesoradvertisingliterature,any representationis madethat theproduct
maybe usedas,or is suitablefor useasa productfor which a lowerVOC standardis
specified,thenthe lowestapplicableVOC standardshallapply.

(b) LabelingRequirements.

(1) Both the manufacturerandresponsibleparty for eachaerosolcoatingproduct
subjectto this articleshall ensurethat all productssubjectto section94522(a)
clearlydisplaythe following information on eachproductcontainerwhich is
manufactured90 daysorlater afterthe effective dateofthis article:

(A) 1. theapplicableVOC standardfor the productthat is specifiedin section
94522(a),expressedas a percentageby weightunlesstheproductis
includedin analternativecontrolplan approvedby theExecutive
Officer, asprovidedin Article 4. Section94540-94555,Title 17,
CaliforniaCodeof Regulations,andtheproductexceedstheapplicable
VOC standard;

2. if theproductis includedin an alternativecontrolplanapprovedby the
ExecutiveOfficer, and theproductexceedstheapplicableVOC standard
specifiedin section94522(a),theproductshallbe labeledwith theterm
“ACP” or “ACP product”.;

(B) theaerosolcoatingcategoryasdefinedin section94521,oran abbreviationof
thecoatingcategory;and

(C) theday, month,andyear on which theproductwasmanufactured,oracode
indicating suchdate.

(2) The informationrequiredin section94524(b)(l),shall bedisplayedon theproduct
containersuchthat it is readilyobservablewithoutremovingordisassemblingany
portionoftheproductcontainerorpackaging.Forthepurposesofthis subsection,
informationmaybe displayedon thebottomofa containeraslong asit is clearly
legiblewithout removinganyproductpackaging.



(3) No personshall remove,alter, conceal,or defacethe informationrequiredin section
94524(b)(l)prior to final saleof the product.

(4) Forany aerosolcoatingproductsubjectto section94522(a),if themanufactureror
responsibleparty usesa codeindicating the dateofmanufactureor an abbreviation
ofthe coatingcategoryasdefinedin section94521, anexplanationofthe codeor
abbreviationmustbefiled with theExecutiveOfficer prior to theuseofthe codeor
abbreviation.

(c) ReportingRequirements.

(1) Any responsiblepartyfor anaerosolcoatingproductsubjectto this articlewhich is
sold,supplied,orofferedfor sale in California,mustsupplytheExecutiveOfficer of
the Air ResourcesBoardwith the following informationwithin 90 daysofthe
effectivedateofthis article: thecompanyname,mail address,contactperson,and
the telephonenumberof the contactperson.

For responsiblepartieswho do notmanufacturetheir own aerosolcoating
products,the responsiblepartyshall alsosupplythe informationspecifiedin this
subsection(c)(l) forthosemanufacturerswhich produceproductsfor the
responsibleparty.

The responsiblepartyshallalsonoti~’theExecutiveOfficer within 90 daysofany
changein the informationsuppliedto the ExecutiveOfficer pursuantto this
subsection(c)(l).
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(& ~) Upon90 dayswrittennotice, eachmanufactureror responsiblepartysubjectto this
articleshall submitto the ExecutiveOfficer awrittenreportwith all ofthe
following infomiation for eachproductthey manufactureundertheir nameor
anothercompany’sname:

(A) thebrandnameoftheproduct;
(B) uponrequest,a copy oftheproductlabel;
(C) theownerofthetrademarkorbrandnames;
(D) theproductcategoryasdefinedin section94521;
(E) theannualCaliforniasalesin poundsperyearand themethodusedto

calculateCaliforniaannualsales;
(F) thepercentby weightVOC, water,solids,propellant,and any compounds

ekemptfrom the definition ofVOC asspecifiedin section94521;
(U) an identificationof eachproductbrandnameasa “household,”“industrial,” or

“both” product;and
(H) any otherinformationnecessaryto determinetheemissionsfrom aerosol

coatingproducts.

The informationrequestedin this section(c)(3) may be suppliedas anaveragefor a group
ofaerosolcoatingproductswithin thesamecoatingcategorywhenthe productsdo not
vary in VOC contentby morethantwo percent(by weight),and the coatingsarebasedon
thesameresin type,or the productsarecolorvariationsof the sameproduct(evenif the
coatingsvary by morethan2 percentin VOC content).



(43.) Upon written request,the responsibleparty for aerosolcoatingproductssubjectto
this articleshall supply theExecutiveOfficerwith a list of all exempt
compoundscontainedin any aerosolcoatingproductwithin 15 working days.

(d) Treatment of Confidential Information.

All informationsubmittedby manufacturerspursuantto section94524shall be
handledin accordancewith the proceduresspecifiedin Title 17, CaliforniaCodeof
Regulations,sections91000-91022.

(e) SpecialReportingRequirementsfor Perchioroethylene-ContainingAerosolCoatings.

(1) The requirementsofthis subsectionshall apply to all responsiblepartiesfor
perchloroethylene-containingaerosolcoatingssoldor offeredfor salein California
on or afterJanuary1, 1996. For the purposesofthis subsection,
“perchloroethylene-containingaerosolcoating”meansanyaerosolcoatingthat is
requiredto comply with any VOC standardspecifiedin section94509(a)94522~a~
andcontains1.0 percentor moreby weight (exclusiveof the containeror
packaging)ofperchloroethylene(tetrachloroethylene).

(2) ReportingRequirementsto EstablishBaseline. On orbeforeMarch 1, 1997,or60
daysafterthe effectivedateof this subsection(e) (whicheverdateoccurslater), all
responsiblepartiesfor perchioroethylene-containingaerosolcoatingsshall reportto
theExecutiveOfficer the following informationfor eachproduct:

(A) theproductbrandnameanda copy ofthe productlabel with legibleusage

instructions;

(B) theproductcategoryto which the aero~oicoatingbelongs;

(C) theapplicableproductform(s) (listed separately);

(0) for eachproductform listed in (C), the total amountof theaerosolcoating
sold in CaliforniabetweenJanuary1, 1996 andDecember31,1996, to the
nearestpound(exclusiveof the containerorpackaging),andthemethodused
for calculatingthe Californiasales;

(E) theweightpercent,to thenearest0.10 percent,of perchioroethylenein the
aerosolcoating;

(3) Annual ReportingRequirements.On or beforeMarch 1, 1998,March1, 1999,
March 1, 2000,March 1, 2001,andMarch 1,2002,all responsiblepartiessubject
to therequirementsof this subsectionshall provide to theExecutiveOfficer an
updatewhich reports,for the previouscalendaryear,anychangesin theannual
Californiasales,perchioroethylenecontent,or any otherinformationprovided



pursuantto subsections(e)(2)(A) through(e)(2)(E). After March 1, 2002,
responsiblepartiesarenot requiredto submitthis informationunlessspecifically
requestedto do so by theExecutiveOfficer.

(4) Uponrequest,theExecutiveOfficer shallmakethe informationsubmittedpursuant
to this subsectionavailableto publicly-ownedtreatmentworks in California, in
accordancewith theproceduresfor handlingofconfidential information specifiedin
Title 17, California CodeofRegulations,sections91000-91022.

(A) On orbeforeJuly 1, 2002,theExecutiveOfficei~shallevaluatethe
information,alongwith dataon influent andeffluentlevelsof
perchioroethyleneasreportedby publicly-ownedtreatmentsworks andany
otherrelevantinformation,to determineif it is likely that publicly-owned
treatmentworks areexperiencingincreasedlevelsofperchloroethylene,
relativeto 1996 levels,that canbe attributedto aerosolcoatingswhich
containperchioroethylene.

(B) If the ExecutiveOfficer determinesthat it is likely that increased
perchloroethylenelevelsat the publicly-ownedtreatmentworks arecausedby
increasedlevelsofperchloroethylenein aerosolcoatingssubjectto this
regulation,thenthe ExecutiveOfficer shall, in conjunctionwith thepublicly-
ownedtreatmentworks, implementmeasureswhich arefeasible,appropriate,
andnecessaryfor reducingperchloroethylenelevels at thepublicly-owned
treatmentworks.

NOTE: Authority cited: Section39600,39601,41511,and41712,HealthandSafetyCode.
Reference:Sections39002, 39600,40000,41511, and41712,HealthandSafetyCode.

94525. Variances.

(a) Any personwho cannotcomply with the requirementsset forth in Section94522,because
of extraordinaryreasonsbeyondthepersonsreasonablecontrolmay applyin writing to the
ExecutiveOfficer for a variance. Thevarianceapplicationshall set forth:

(1) thespecificgroundsuponwhich thevarianceis sought;



(2) theproposeddate(s)by which compliancewith theprovisionsofSection94522will
be achieved,and

(3) a compliancereportreasonablydetailingthemethod(s)by which compliancewill be
achieved.

(b) Uponreceiptofa varianceapplicationcontainingthe informationrequiredin
subsection(a), the ExecutiveOfficer shall hold a public hearingto determinewhether,
underwhat conditions,and to whatextent,a variancefrom therequirementsin
Section94522is necessaryandwill be permitted.A hearingshall be initiated no laterthan
75 working daysafterreceiptof a varianceapplication. Noticeofthe time andplaceofthe
hearingshallbe sentto theapplicantby certifiedmail not lessthan30 dayspriorto the
hearing. Noticeofthe hearingshall alsobe submittedfor publicationin the California
RegulatoryNotice.Registerand sentto everypersonwho requestssuchnotice,not less
than30 dayspriorto the hearing.The notice shall statethat thepartiesmay,but neednot
be, representedby counselat thehearing. At least30 dayspriorto thehearing,the
varianceapplicationshall be madeavailableto thepublic for inspection. Information
submittedto the ExecutiveOfficer by a varianceapplicantmaybe claimedas confidential,
andsuchinformationshall be handledin accordancewith theproceduresspecifiedin Title
17, CaliforniaCodeof Regulations,Sections91000-91022.TheExecutiveOfficer may
considersuchconfidentialinformationin reachinga decisionon a varianceapplication.
Interestedmembersof thepublic shall be alloweda reasonableopportunityto testify atthe
hearingand their testimonyshallbe considered.

(c) No varianceshallbe grantedunlessall of the following findings aremade:

(1) that, becauseofreasonsbeyondthe reasonablecontroloftheapplicant,requiring
compliancewith Section94522would resultin extraordinaryeconomichardship.

(2) that the public interestin mitigatingthe extraordinaryhardshipto theapplicantby
issuingthe varianceoutweighsthe public interestin avoidingany increased
emissionsof air contaminantswhichwould result from issuingthe variance.

(3) that the compliancereportproposedby theapplicantcanreasonablybe
implemented,andwill achievecomplianceasexpeditiouslyaspossible.

(d) Any varianceordershall specifya final compliancedateby which therequirementsof
Section94522 will be achieved. Any varianceordershallcontaina conditionthat specifies
incrementsofprogressnecessaryto assuretimely compliance,andsuchotherconditions
that the ExecutiveOfficer, in considerationofthe testimonyreceivedat the hearing,finds
necessaryto carryout the purposesof Division 26 ofthe HealthandSafetyCode.

(e) A varianceshallceaseto be effective upon failure of theparty to whom thevariancewas
grantedto comply with anytermorconditionof the variance.



(1) Upontheapplicationofanyperson,theExecutiveOfficer mayreview,and for goodcause,
modify or revokea variancefrom the requirementsofSection94522afterholdinga public
hearingin accordancewith the provisionsofsubsection94525(b).

NOTE: Authority cited: Sections39600.39601, and41712,Health andSafetyCode. Reference:

Sections39002, 39600,40000,and41712, HealthandSafetyCode.

94526. TestMethods.

Compliancewith the requirementsofthis articleshall be determinedby usingthefollowing
testmethods,which areincorporatedby referenceherein. Alternativetestmethodswhich
areincorporatedby referenceherein. Alternativetestmethodswhich areshownto
accuratelydeterminetheVOC content,exemptcompoundcontent,metalcontent,specular
gloss,oracidconfentmayalso be usedafterapprovalin writing by the ExecutiveOfficer:

(a)(l) VOC Content. TheVOC contentof all aerosolcoatingproductssubjectto the
provisionsof this articleshallbe determinedby the proceduressetforth in “Air
ResourcesBoardMethod310, DeterminationofVolatile OrganicCompounds
(VOC) in ConsumerProducts,”adopted9/25/97September25. 1997andaslast
amendedon November19. 1998.

(2) In sections3.5 and3:63~ofAir ResourcesBoardGARB) Method310, a process

is specifiedfor the “Initial Determinationof VOC Content” and the “Final
DeterminationofVOC Content”. .This processis anintegralpartoftesting
proceduresetforth in ARE Method3 10, andis reproducedbelow:

Sections3.5 and3:6 3.7 ofAir ResourcesBoardMethod310

3.5 Initial Determinationof VOC Content. The ExecutiveOfficerwill determinethe
VOC contentpursuantto section3.2 and3.3. Only thosecomponentswith
concentrationsequalto or greaterthan0.1 percentby weightwill bereported.

3.5.1 Using theappropriateformulaspecifiedin section4.0, the Executive
Officer will makean initial determinationofwhethertheproductmeets
theapplicableVOC standardsspecifiedin ARB regulations. If initial
resultsshowthat the productsdoesnotmeettheapplicableVOC
standards,the ExecutiveOfficer maS’ performadditionaltestingto
confirmthe initial results.

3.5.2 If theresultsobtainedundersection3.5.1 showthat theproductsdoesnot
meetthe applicableVOC standards,the ExecutiveOfficer will requestthe
productmanufactureror responsiblepartyto supplyproductformulation
data. Themanufactureror responsiblepartyshall supplythe requested
information. Informationsubmittedto theARB ExecutiveOfficer may be
claimedasconfidential;suchinformationwill behandledin accordance



with the confidentialityproceduresspecifiedin Title 17, CaliforniaCode
ofRegulations,sections91000to 91022.

3.5.3 If the informationsuppliedby the manufactureror responsiblepartyshows
that theproductdoesnotmeetthe applicableVOC standards,then the
ExecutiveOfficer will takeappropriateenforcementaction.

3.5.4 If themanufactureror responsibleparty fails to provideformulationdata
asspecifiedin section3.5.2, theinitial determinationof VOC content
underthis section3.5 shalldetermineif theproductis in compliancewith
the applicableVOC standards.This determinationmaybe usedto
establisha violation ofARB regulations.

3.61 Final DeterminationofVOC Content. If a product’scompliancestatusis not
satisfactorilyresolvedundersection3.5, the ExecutiveOffider will conductfurther
analysesand testingasnecessaryto verify the formulationdata.

3.61.1 If the accuracyof the suppliedformulationdatais verified and
theproductsampleis determinedto meettheapplicableVOC
standards,thenno enforcementactionfor violation ofthe
VOC standardswill be taken.

3.61.2 If theExecutiveOfficer is unableto verify theaccuracyofthe supplied
fornrnlationdata,thenthe ExecutiveOfficer will requestthe product
manufacturerorresponsiblepartyto supply informationto explainthe
discrepancy.

3.61.3 If thereexistsa discrepancythatcannotbe resolvedbetweentheresultsof
Method310 and thesuppliedformulationdata,thenthe resultsof Method
310 shall takeprecedenceoverthesuppliedformulationdata. The results
of Method310 shallthen determineif theproductis in compliancewith
theapplicableVOC standards,andmaybe usedto establisha violationof
ARE regulations.

(b) ExemptCompounds.Compoundsexemptfrom thedefinition ofVOC shallbe analyzed
accordingto thetestmethodslistedbelow:

(1) theexemptcompoundcontentofall aerosolcoatingproductsshallbe determinedby “Air
ResourcesBoard.Method310, DeterminationofVolatile OrganicCompounds(VOC) in
ConsumerProducts,”adopted9/25/97Sentember25, 1997 andaslast amendedon
November19. 1998, which is incorporatedhereinby reference.

(2) the following classesof compoundswill be analyzedasexemptcompoundsonly if
manufacturersspecifywhich individual compoundsareusedin the product
formulationsand identify the testmethods,whichprior to suchanalysis,havebeen



approvedby theExecutiveOfficer of the ARB, andcanbe usedto quantifythe
amountsof eachexemptcompound:cyclic, branched,or linear, completelyfluorinated
alkanes;cyclic, branched,or linear,completelyfluorinatedetherswith no unsaturations;
cyclic, branched,or linear, completelyfluorinatedtertiaryamineswith no unsaturations;
andsulfur-containingperfluorocarbonswith no unsaturationsandwith sulfurbonds
only to carbonandfluorine. -

(c) Metal Content. The metalcontentofmetallic aerosolcoatingproductsshall be determined
by SouthCoastAir Quality ManagementDis~ict(SCAOMD1 TestMethod3-H- 318-95
“DeterminationofWejQhtPercentElementalMetal in CoatinQsby X-ray Diffraction”
(SCAQMD “Labusatuty McLhud~uf~woJy~ibfui EufUAc~.,m~..uiScnnplc~”uuuwJ), JuucI,

1991, JLs s~muval~fthc psupLllautfvllowing thc psU~dusCin AST?~l2vLthUd D-5~25-

92, “St~1d~dTLSt Mcthod Rn DLt~nrnIwt1Uss0fWu~1±tFcrc~utVul~LkCojikut Uf
Wptci-Do&u~ALSObUI Pa~its”,Nov~wU~r15, 1992. which is incorporatedhereinby
reference.

(d) SpecularGloss. Specularglossof flat andnonflatcoatingsshall bedeterminedby ASTM
MethodD-523-89,March 31, 1989. which is incorporatedhereinby reference.

(e) Acid Content. Theacidcontentofrust convertersshallbe detentinedby ASTM Method
D-16l3-91,“StandardTestMethodfor Acidity in Volatile SolventsandChemical
IntermediatesUsedin Paint,Varnish.Lacquer,andRelatedProducts,May 15, 1991,which
is incorportedhereinby reference.isfLr u.iuovalUf thc ywpcll&ut fUllUwing thc ~
h~ASTM ~~LL1~0JD- 5325_9~~r“StautLud TL~L?~Ltl1~dRnD~L,nuina1iuisuf Vci~1it

P~.a~utv uIalilL Cuiiti.~ut~f 1v aL~-Du~u~A~ru0u1Pasnt~, Nuv~ii~LcaL, 199.~..

(0 Lacquers.Lacqueraerosolcoatingproductsshallbe identifiedaccordingto theprocedures
specifiedin ASTM MethodD-5043-90,“StandardTestMethodsfor Field Identificationof
Coatings,”April 27, 1990.which is incorporatedhereinby reference.

NOTE: Authority cited: Sections39600,39601, 39607,41511,and41712,HealthandSafety
Code. Reference:Sections39002, 39600, 39607,40000,41511, and 41712,HealthandSafety
Code.



94527. Severability.

Eachpart ofthis articleshall be deemedseverable,and in the eventthat any partofthis article.
is held to be invalid, the remainderofthis articleshall continuein full forceandeffect.

NOTE: Authority cited: Sections39600,39601,and41712,HealthandSafetyCode. Reference:
Sections39002, 39600,40000,and41712,HealthandSafetyCode.

94528. FederalEnforceability.

Forpurposesoffederalenforceabilityofthis article,theUnitedStatesEnvironmental
ProtectionAgencyis nqtsubjectto approvaldeterminationsmadeby the ExecutiveOfficer
undersections94525 and94526. Within 180 daysofa requestfrom a personwhohasbeen
granteda varianceunderSection94525,a variancemeetingtherequirementsofthe CleanA~r
Act shall besubmittedby the ExecutiveOfficer to theEnvironmentalProtectionAgencyfor

• inclusion in the applicableimplementationplanapprovedor promulgatedby the Environmental
ProtectionAgencypursuantto Section110 oftheCleanAir Act, 42 U.S.C.,Section7410.

NOTE: Authority cited: Section39600, 39601,39602,and41712,HealthandSafetyCode.
Reference:Sections39002,39600,39602, 40000,and41712,Healthand SafetyCode.


